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The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 22 December 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of claims 1-10 in the reply filed on 07/03/2007 is 
acknowledged. The traversal is on the ground that "the Groups as indicated by the Examiner 
would not constitute a serious burden to the Examiner during examination/' 

This is not found persuasive because, since the inventions in group I and group II are 
directed to separate classes, they would require different search. Further, the inventions are 
directed to two separate and distinct inventions. For instance invention I is directed to peripheral 
monitoring/status updating and invention II is directed to computer-to-computer data routing. 
Therefore, having shown that the inventions are independent and distinct from each other, the 
applicant is requested to cancel claims 1 1-30 since they are directed to non-elected invention. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain 
a patent therefor, subject to the conditions and requirements of this title. 

The claimed invention is directed to non-statutory subject matter. Claim 7 recites "an 
information processing program", which is interpreted as a computer program, however, the 
claim fails to assert the program recorded on an appropriate computer-readable medium so as to 
be structurally and functionally interrelated to the medium and permit the function of the 
descriptive material to be realized. Since a computer program is merely a set of instructions 
capable of being executed by a computer without a computer-readable medium needed to realize 
the computer program's functionality, it is regarded as nonstatutory functional descriptive 
material. See MPEP 2106.01 for details. 
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Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 3 recites the limitation "information processing section as set forth in claim 1" 
which is confusing. For the purpose of examining the current application it is construed as 
"information processing device as set forth in claim 1". Appropriate correction is required. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 1-10 are rejected under 35 U.S.C. 102(e) as being anticipated by Gassho et al. 
(US 7,180,626), herein after referred as to Gassho et al. '626. 
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Referring to claim 1, Gassho et al. '626 teach, as claimed, an information processing device, 
comprising: 

-a storage section (buffer 55, see fig. 3); 

-a reception section capable of receiving data transmitted to a specific address that has 
been predetermined (i.e.-job receiver unit 101, see fig. 3) ; 

-a registration processing section for adding and registering the data received by the 
reception section into the storage section (i.e.-job status monitor unit 104, see fig. 3); 
-a data processing section for processing the data stored in the storage section (i.e.-job 
management unit 103, see fig. 3); and 

-a status change processing section for controlling the registration processing section and 
the data processing section (i.e.-printer status monitor unit 105, see fig. 3); and for 
switching between (i) an active status which allows additional registration of the data 
transmitted to the specific address and processing of the data (Note: Gassho et al. '626 
inherently teach an active status of a printer if the printer is not in error or in congested 
status, col. 2, lines 13-23); and (ii) a non-active status other than the active status, 
wherein the status change processing section instructs one or more other information 
processing devices to change into the active status when an amount of unprocessed data 
registered in the storage section exceeds a predetermined threshold value (Note: when a 
printer is congested, then jobs stored in the buffer are transferred to another printing 
apparatus, col. 2, lines 27-29) and the status change processing section changes the 
information processing device into the non-active status and causes the data processing 
section to process the unprocessed data (col. 13, line 60-col. 14, line 15). 
(Note: The claim languages "capable of, "for adding...", "for processing..." and "for 
controlling..." are considered intended use and do not limit the claimed device to a particular 
structure. Thus, it does not provide patentable weight. See MPEP § 21 1 1.04). 

As to claim 2, Gassho et al. '626 teach the information processing device as set forth in claim 
1, comprising: a status information storage section (i.e.-printer status monitor unit 105, see fig. 
3) for storing status information about one or more statuses of said other information processing 
devices, wherein the status change processing section determines, out of said other information 
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processing devices, an information processing device which is to be changed from the non- 
active status into the active status, based on the status information (Note: Gassho et al. teach a 
status change processing section which is the management unit, col. 5, lines 54-57) 

As to claim 3, Gassho et al. '626 inherently teach the information processing section as set forth 
in claim 1, comprising: a calculation processing section for (i.e. -print controller circuit 53, see 
fig. 3) calculating, based on the unprocessed data stored in the storage section, a throughput of 
the unprocessed data; and a comparison processing section for comparing the throughput with a 
predetermined threshold value, wherein the status change processing section determines 
whether or not to change the information processing device into the non-active status, based on 
a result of comparison performed by the comparison processing section (col. 13, line 60-col. 14, 
line 15). 

As to claim 4, Gassho et al. '626 teach the information processing device as set forth in claim 1, 
wherein the non-active status includes a standby status in which the information processing 
device changes into the active status based on an instruction to change into the active status 
(Note: congestion status changes to normal working status when the congested printing data is 
alleviated), said instruction being transmitted from said other information device; and the status 
change processing section controls the registration processing section so that the registration 
processing section additionally register the data transmitted to the specific address when it is 
determined that the information processing device is in the standby status (Note: Gassho et al. 
'626 inherently teach receiving of print data if the printer is not in congested status, col. 14, 
lines ), and the status change processing section processes the data having been additionally 
registered when it is determined that said other information processing device in the active 
status is not capable of processing the data (see fig. 6). 

As to claim 5, Gassho et al. '626 inherently teach the information processing device as set forth 
in claim 1, wherein the non-active status includes: (i) an off status which does not allow 
additional registration of data transmitted to the specific address and processing of the data 
(Note: it is inherent that if printer is off to be considered as non-active) (ii) a busy status (i.e.- 
not available status, col. 18, lines 31-33) which allows the data processing section to process 
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unprocessed data, and the status change processing section changes the status of the information 
processing device into the off status and controls the data processing section so that the data 
processing section does not operate when the status change processing section determines that 
processing of the unprocessed data is completed after changing into the busy status (Note: when 
a printer is in congested/unavailable/busy status, print jobs are routed to available printing 
apparatus until the busy printer finishes the job or the alleviates the queue, col. 2, lines 13-43). 

As to claim 6, Gassho et al. '626 teach the information processing device as set forth in claim 1, 
wherein: when the registration processing section determines that received data has been 
transmitted to the specific address, the registration processing section informs, to a device from 
which the data has been transmitted, (i) reception of the data and (ii) a particular address of the 
information processing device (col. 5, lines 18-24). 

As to claim 7, Gassho et al. '626 teach an information processing program for operating the 
information processing device as set forth in claim 1, said information processing program 
causing a computer to function as each of the processing sections (col. 7, lines 39-41). 

As to claim 8, Gassho et al. '626 teach a computer-readable storage medium, storing the 
information processing program as set forth in claim 7 (col. 7, lines 39-41). 

As to claim 9, Gassho et al. '626 teach an image forming apparatus, comprising: the image 
processing device as set forth in claim 1; and an image forming section for forming an image 
based on data processed by the information processing device (i.e.-printer 51 and printer control 
circuit 53, see fig. 3). 

As to claim 10, Gassho et al. '626 teach the image forming apparatus as set forth in claim 9, 
wherein the non-active status includes a standby status prior to an active status, and when the 
image forming apparatus is in the standby status, the status change processing section controls 
the image forming section so that the image forming section is in operating condition (Note: 
printer circuit unit controls the operating condition of the image forming apparatus). 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elias Mamo whose telephone number is (571) 270-1726 and fax 
number (571) 270-2726. The examiner can normally be reached on Monday to Thursday from 9 
AM to 5 PM EST. The examiner can also be reached on alternate Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Henry Tsai, can be reached on (571) 272-4176. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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